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1o past, and was meant to when the act passed, I think,
f‘gﬁ he tr’-*‘e‘a:sans before named in favor of that oath being
administered before the clerk rather than the court, or
ihe clerk acting for the court for that merc ministerial
purpose, Congress meant to provide, if in any future time
the preliminary declaration should be presented and
aworn to before a clerk, it should be valid, ete., as if
sworn to before a court. A

“There was as much reason for making it apply to
future cases of that kind as to past ones; and it would
save inconvenient and renewed legislation on the subject
to have it prospective as well as retrospective.

“In addition to this, a cotemporaneous construection
sprung up under it in many cities, to make and file those
declarations with the clerk alone ; and now to alter that
practice after twenty years, suddenly, and on doubtful
reasoning, to the great delay and loss of municipal and
political rights, and much expense by many applicants,
would, in my view, be hardly justifiable.

*“In Gordon's Digest, both the old and new editions, the
act of 1824 is treated as changing that of 1802 in this re-
spect, for the future. (Page 435, § 1488 : see also Conk-
ling's Practice, 497.) : .

“The rest of the sections in the act of 1824 apply to the
future as well as the past, and all laws are to be construed
as prospective in their operation, even more than retro-
spective, on the ground that a law is most legitimately
meant to be a guide or rule for future conduet. I am cor-
roborated in these views by what I understand to be the
_ Bﬂmhce in several other circuits of this court where 1

ve made enquiries.

_ﬁ.“Let the applicant be admitted to the final examina-

on.”’

“Your committee suggest this is the only decision which
they have been able to find in the reports of the distriet,
crentt, or Supreme Courts of the United States, and as it
IS made by an associate justice of the United States
Supreme Court, without an'adverse decision since 1846, it
may fairly be deemed res judicata as far as the United
States courts are concerned.,

In 18th Barbour's New York Reports, the case of John
gl‘“‘k.@ 18 claimed by the Attorney General to have estab-
i‘?he'd a different rule. Besides fhe fact that this decision
15 State decision, and can not speak ez cathedra as to
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ctved st the detision. fn. no manhec sab L
iird section of the act of May 26, 1824, and it sper %

that this section entirely escaped the attention of the

court. From this decision it appears that it had been the
custom of clerks of courts not only to receive and filo
**deelarations of intentions,”” but also to *‘grant certifi.
cates of citi-zenshir,” thereby assuming judicial functions
in determining whether the conditions of citizenship, ns
to time of residence, declaration of” intention, ete., had
been complied with. This power, of course, is not given
to clerks, nor is it claimed in the Senate bill. This case
in no manner decides the guestion in issue, and as the
decision does not refer, in the remotest manner, to the

- Butterworth case, nor to the third section of May 9,

1824, and as the court that made the decision was com-
posed of district judges selected indiscriminately from
thirty-four judges, it cannot have any extraordinary

force as authority.

The act of July 14, 1870, entitled ‘“‘An det to amend the
naturalization laws and to punish crimes against the
same, and for other purposes,” establishes no new rule
in relation to the mode or manner of filing declaration of
intention to become a citizen of the United States what-
ever ; nor does it in any manner amend, alter, modify or
reg;eal the act of May 26, 1824, only to extend the right of
citizenship to natives of Africa and citizens of African de-

scent. It only provides for the punishment of any person
who may pergetrate a fraud in the issuance or uae_of any
declaration of intention or certificate of citizenship, and
relates alone to the punishment of the violation of the
naturalization laws, and particularly to offenses allnded
to in the message of the Governor, to-wit, ¢ traveling
through the country distributing certificates.”” This law
provides for the punishment d% all such frands as aré
mentioned in the aevernor's message before the United
States courts, and is stringent in the last degree.

It is the practice in the United States courts, as far as
your committee has been able to learn, to recognize the
filing of applications before clerks. Sy

Your committee cannot see anything judicial in th"."'-"’t
of “‘filing,”” but one purely ‘*‘ministerial,”’ which Is 2
matter of right, and cannot be resisted b{ the court 1“59]{'1
-t is uniformly made a matter of record

.

y the clerk, and
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requires 1o investigation, proof or adjudication whatever
i give it full force and effect. ' i

Your committee, with due deferenca to the opinion of
{he Governor, are of the opinion that the bill is in accord
with the laws of Congress and the decisions of the United
States courts, and they therefore recommend that the bill
be passed over the Governor's veto.

- R. P. TENDICK, Chairman.
GEO. P. FINLAY.

Senator Tendick moved to make the report and veto

message the special order for 11 o’clock to-morrow. Car-

ried.

The following House bills were taken from the Presi-
dent's desk, read and referred as indicated :

No. 442, ““An act to incorporate the town of Mexia,
in Limestone county.”” Referred to the Committee on
State Affairs. '

No. 99, **An aet to amend section twenty-three of an
act to organize the courts of justices of the peace and
county counrts, and to define their jurisdiction and duties,
approved August 13, 1870.”" Referred to Judiciary Com-
mittee No. 1.

No. 379, “An act to authorize Jas. P. Dumas, and his
associates, to construet and keep a toll bridge across
Choctaw Bayou, in Grayson county.”” Referred to the
Committee on Roads, Bridges and Ferries.

No. 308, ““An act to authorize the county of Marion to
andit and fund the debt of said county.” Referred to
the Committee on Finance.

_No. 439, ““An act to anthorize the Police Court of Col-
lin county to levy and collect a special tax for the pur-
%mse of building a court house and jail.”” Referred to
the Committee on Finance.

No. 384, ““An act to authorize the County Court of
Lavaca county to levy a special tax to build a court
house.” Referred to the Committee on Finance.

No. 227, “An act for the relief of assessors and justices
of the peace in certain cases for taking scholastic census.”
Referred to J udiciary Committee No. 2. |

No. 267, “‘An act fo amend Articles 412 and 418 of the
Penal Code as amended by act passed May 11, 1871,
Referred to J udiciary Committee ﬁ?f 1.
| No, 166, “An act to validate survey of John B. Dil-
tard’ and to authorize patent to issue on the same.” Re-
erred to the Committee on Private Land Claims. .






























